
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

Lot ix R aJty Corp. 
c/ tanley . chutzman 
Hanig Handel & chutzman 
22 ffiM Road, uite 210 
Poughkeepsie NY 1260 1 

Re: 

Dear Mr. chutzman: 

290 BROADWAY 
NEW YORK, NY 10007-1866 

ct 

Th U. . nvironmenta] Protection gency PA is charged with r sponding to the r lease or 
threatened release fhazard us substances pollutants and contaminants into the n ironment and with 
enforcement re ponsibilities under th ompr hensi e nvir nmentaJ Resp nse om nsation and 

iability ct as am nded ' ER L 42 . . . §960 1 t q. 

EP documented th releas and threat ned r lease ofhazardou ub tances into th en irorun nt at the 
chatz Plant uperfund ite the ' ite located at 60-70 Fairview venue in th Town and ity of 

Poughkeep ie Dutch ss County ew York 12601. Tb ite con ists of43 interconn cted buildings 
locat d on approximat Jy 20 acres of land. 

By letter dated July 22 2008 modified by letter dated October 2 1 2008 th w York tate D partm nt 
of n ironm ntal n rvation (' D requ ted EP und rtak a removal a tion at thi ite 
und rCERCL . 

In re ponse to NY DE s requ st EP conducted a Remo al ite E aJuation "R.SE ') which was 
compJ ted on June 19 2009. The RSE documented numerous hazardous substances that had b n 
aband ned r leased or hich were po ing a threat release into th eovir nment including drums of 
ammonia, hydrogen permdde fonnic aci~ hydro bJoric acid and odium h dr xid . d itionaJ 
hazardous substances identified included chlorinated benzenes odium hypo Worite cWorin toluene 
ethyl benz ne xylene cadmium chr rniwn mer ury asbest s and oth r material that are hazard us 
wastes based on haracteristics of ignitability and corrosi ity. 



B ed upon EP ' valuation of c nditions at the ite EPA decid d to undertak a re pon action in th 
natur of a time-critical "removal" action (as defined in ection 101 23 of ER L 42 U .. C.§ 
9601(23) at th ite. The remo al action included among oth r things th collection, 
consolidation and sampling of o er 300 drums and o er 200 laboratory ize containers of waste. Th e 
mat rials were collected and staged after a thorough examination of the 43 interconnected building . P 
then arranged for the collection consolidation staging and disposal of hazardous materials found at the 

ite. 

EP spent public funds in responding to conditions at the ite and may pend additional public funds. 
Tb current estimate of the e costs as of o ember 30 2013 is appr ximately 2 509 500. 

On July 12 2011 PA notified Lot ix Realty in care of you that it had reason to believe that it was th 
current owner of a parcel of property at the ite and may have be n an owner at th time of the 
abandonm nt of hazardous substances there and accordingly you may be liabl 'th re pect to the ite 
under ction 1 07(a of C RCL 42 . . . ection 9607(a . 

nder CERCLA re ponsible parti may be held liable for monies xpended by the federal government 
in taking response actions at and around ites where hazardous substances ha e been released, including 
investigative planning removal r medial and enforcement actions. bandonment constitutes a 
r lease under CER LA. R ponsible parties also may be subj ct to orders r quiring them to take 

r ponse actions themselve . Re ponsible pa.rti s under CERCL includ among oth r the curr nt and 
past owner or operators of a facility fr m which tber has been a release or threat ned r I ase of a 
hazardous substance. As noted abo e Lot ix Realty was pre iously notified that EPA has determin d 
that it may be liable under ection 1 07 a) of RCL as an owner of th ite. 

D mand for Reimbursem nt 

As mentioned above P estimate that it has spent at least 2 509 500 through o mber 30 2013 in 
performing th remo al re ponse a tion at the ite. 

In accordance with ection I 07 a of ER L d mand is hereb made on Lot ix Realty and oth r 
r sponsible parties for reimbursement to EPA of 2 509 500 in re ponse costs that, as of o ember 30 
2013 have be n paid but not yet r covered b EP pursuant to CER with r spect to th 
Pursuant to tion 107 a) of ER L int r st on 2 509 500 will ac ru from th date ofr ipt ofthls 
lett r and interest on any additional co ts incurred thereafter will accrue from th dat of expenditur . 

Within thirty 30 days of your receipt of this letter Lot ix Realty should notify PAin writing as to 
wh ther it is \ 'lling to r imburs P for the afor mentioned costs. If Lot ix Realty does not notify 
EP within the stated period that it is pr pared to make such reimbur ment EP will conclud that it 
do not plan to reimburse EP for its past costs and EP may ek to initiate an enforcement a tion 
against Lot ix Realty potentially including ci il litigation. 

Lot ix Realty or its lawyer may notify dre L. Pras hak of EP s Office or R gional Counsel of its 
intentions with re pect to EPA s demand for reimbursement. Please note that while this demand for 
r imbursement is being transmitted to thre entiti which we belie e to be related we ar only se kin 
r co very of th abo e-specifi d amount in t tal from an or all partie o noti tied. Qu tions of a 
technical natur which p rtain to th re pons action performed or the co ts as ciated therewith rna b 
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directed to Marissa Truono. Mr. Praschak and Ms. Truono may b notified by e-mail or by regular mail at 
th following addre s: 

and 

bilitv to Pay 

Marissa Truono 
Em rgency and R medial R sponse Division 
R pons and Pre ention ranch 

. . En ironmental Protection Agency Regi n II 
2890 Woodbridge A enu , M -211 

dison, ew Jersey 08837 

Or by e-mail at: truono.mariss epa. go 

Andrew L. Praschak, sq. 
Assistant R gional Couns I 

ew York/Caribbean uperfund Bran h 
Office ofR gional Coun l 
U. . n ironmental Protecti n gene R gi n 2 
290 Broadway 17th Floor 

ew York NY 10007-1866 

Or by e-mail at: pras hak.andr v pagov 

If Lot ix Realty believes it is financially unable to reimburse P th amount of it c sts, EP will take 
it a ility to pay int account in any ttlement discussi ns with ou. An "ability to pay" settl ment with 

P might in ol e a schedule for payment o er time or a reduction in tb principal payment. 

nd r PA policies regarding ability to pay ettlement it is th responsibility of the per on s Icing su h 
ettlem nt t pr vide inti ift11ation that P d em uffici nt so that the gency may make a det rminati n 

of uch per on's ability to pay. Please note that EP policy dir ct the gency in ass sing ability to pay 
ttlemen to con id r among oth r a tors, the d gree of c op ration pro ided by a pers n seeking an 

ability to pay ttlement. 

Plea e gi the matt rs addre d in thi I tter your immediat attention. If you ha e an questions you 
may contact ari sa Truono at 732- 21-44 0 who \.vill be able to addr s technical que tions concerning 
the cleanup that P performed at the ite or for questions concerning legal matt r your la er may 
contact Andrew Pra hak at 212-637-3172. 

in r ly 

J 11-1 !t1t--~ 7n::c 
icoletta M. DiForte 
enior nforcement Policy Advisor 

Em rgency and Remedial Respons Di ision 

cc: Keith Byr n Dutchess ounty D partment of Law 
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